Negligence

The parties agreed that the citations resulted from the respondent's
failure to exercise reasonable care and that this constitutes ordinary
negligence as to each of the citations.  Although recognizing that
the citations were "unwarrantable failure" orders, petitioner's counsel
agreed that there is no evidence of any gross negligence by the respondent
in this case.

Good faith_compliance

Petitioner stated that citation no. 9Q4194 was abated within 20
minutes after it was issued, and that the conditions cited in the remaining
citations were promptly corrected by the respondent and that the inspector
terminated the citations upon his next visit to the mine.

The parties proposed that a civil penalty assessment for the three
citations in question in the total amount of $1,000 is reasonable and
in the public interest, particularly in light of the pending bankruptcy
proceedings.

Conclusion

After careful review and consideration of the pleadings, arguments,
and submissions in support of the petitioner's motion to approve the
proposed settlement of this case, I conclude and find that the proposed
settlement disposition is reasonable and in the public Interest. Accordingly,
pursuant to 20 C.F.R. $ 2700.30, petitioner's motion is GRANTED and the
settlement is APPROVED,

The agreed upon penalty assessment of $1,000 is allocated as follows:
Citation No.         Date        30 CFR Section         Assessment

904194
904293
904294

6/8/81

6/19/81

6/19/81

75.303
75.400
75.316

$300
$400
$300

ORDER

Respondent IS ORDERED to pay civil penalties in the settlement amounts
shown above in satisfaction of the citations in question within thirty (30)
days of the date of this decision and order, and upon receipt of payment by
the petitioner, this proceeding is DISMISSED.

Administrative Law Judge
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